PART III
RIGHTS AND DUTIES OF THE SPOUSES IN PROPERTY
 

CHAPTER VI
LEGAL REGIME OF PROPERTY OF SPOUSES
 

SECTION ONE
GENERAL PROVISIONS
 

Article 3.81. Kinds of legal regime  of property of spouses
1.          There shall be statutory and contractual legal regime of the property of spouses.
2.           The statutory legal regime of the property of spouses shall be governed by Articles 3.87 to 3.100 hereof.
3.          The contractual regime of the property of spouses shall be governed by Articles 3.101 to 3.108 hereof.
 

Article 3.82. Application of Statutory Legal Regime of Property
Where the spouses have not made a marriage contract, their property shall be subject to the statutory regime.
 

Article 3.83. The right of the spouses to fix their matrimonial regime in their marriage contract
1.       When making a marriage contract, the spouses shall have a right to determine their matrimonial regime as they think fit.
2.       Provisions of a marriage contract inconsistent with good morality or public order shall be null and void.
 

Article 3.84. Family assets
1.          Any assets referred to in paragraph 2 of this Article owned by either spouse before or during the marriage shall be considered to be family assets. Family assets may be used only to meet the needs of the family.
2.          The following assets owned by one or both spouses shall be family assets:
1)                     the family dwelling ;
2)                     movables intended for the use in the household including furniture.
3.          Family assets shall include the right to use the family dwelling .
4.          Assets referred to in paragraphs 2 and 3 of this Article shall acquire the legal status of family assets on the date of the registration of marriage, but the spouses may use this fact in respect of third parties in good faith only if an immovable is registered in the public register as a family asset.
 

Article 3.85. Legal regime of  family assets
1.       Assets referred to in paragraph 2 Article 3.84 hereof, which are the personal property of one of the spouses, may be used, managed or disposed of only in accordance with this Article.
2.       The spouse who is the owner of an immovable considered to be a  family asset, may transfer ownership rights to it, charge it or encumber the rights to it in any other way only with the written consent of the other spouse. Where the spouses have children of minor age, transactions in respect of an immovable considered to be a family asset require a judicial authorisation.
3.       Family assets may not be used against a creditor if the creditor knew or should have known that the transaction is not related to meeting the needs of the family and is contrary to the interests of the family.
4.       The legal regime of family assets or the composition of the family assets may not be changed by an agreement of the spouses.
 

Article 3.86. End of the legal regime of family assets
1.          The legal regime of family assets shall end on divorce, declaration of the nullity of marriage or separation of the spouses.
2.          The court may award the right to use family assets or a certain part of them (usufruct) to the spouse with whom the minor children of the marriage will live. The usufruct shall be valid until the children attain majority.
3.          Where the spouses rent a family dwelling , the court may transfer the lessee rights to the spouse with whom the children will live or the spouse who lacks earning capacity.
4.          The court may award the chattels intended for the use in the household to the spouse who stays in the family dwelling together with the minor children.
 

SECTION TWO
STATUTORY LEGAL REGIME OF PROPERTY OF SPOUSES
 

Article 3.87. Definition of the fundamentals of the  legal regime of property
1.          Under the legal  regime the property acquired by the spouses after the commencement of their marriage shall be their joint community property.
2.          The property of spouses constitute their joint community property until their separation as to property or until the extinguishment of the joint community property rights in some other way.
 

Article 3.88. Joint community property
1.       Joint community property shall be:
1)                  property acquired after the formation of marriage in the name of one or both of the spouses;
2)                  the income and fruits collected from the individual property of a spouse;
3)                  income derived from the joint activities of the spouses, and income derived from the activities of one of the spouses except for the funds required for that spouse’s occupation;
4)                  an enterprise and the income derived from the operations of the enterprise or any other business provided that the spouses took up such business activities after the commencement of the marriage. Where the enterprise was owned by one of the spouses before the marriage, the joint community property shall include the income derived from the operations of the enterprise or any other business and the increase of the enterprise (business) after the formation of the marriage;
5)                  income from the work or intellectual activities, dividends, pensions, benefits or other payments collected by both spouses or one of them after the commencement of the marriage except for payments received for specific purposes (such as damages for moral or corporal injury, support, allowance or other benefits paid specifically to only one of the spouses, etc.).
2.       All property shall be presumed to be joint community property unless it is established that it is the individual property of one of them.
3.       Both spouses must be registered as the owners of the joint community property in the public register. Where the property is registered in the name of one of the spouses, it shall be considered to be joint community property provided it is registered as joint community property.
4.       On divorce, a spouse shall have the right to claim one half of the funds accumulated in a private pension fund from the joint financial sources of the spouses.
 

Article 3.89. Individual property of the spouses
1.          The  individual property of each spouse shall consist of:
1)                     property acquired separately by each spouse before the commencement of the marriage;
2)         property devolved to a spouse by succession or gift during the marriage unless the will or donation agreement indicates that the property is devolved as joint community property;
3)         a spouse’s personas effects (footwear, clothing, instruments required for the spouse’s occupation);
4)         the rights to intellectual or industrial property except for the income derived from those rights;
5)         funds and chattels required for the personal business of one of the spouses other than the funds and chattels used in the business conducted jointly by both spouses;
6)         damages and compensation payments received by one of the spouses for non-pecuniary  damage or personal injury, payments as financial aid for specific purposes and other benefits related specifically to only one of the spouses, rights that may not be transferred;
6)         property acquired with the separate funds or proceeds from the sale of a separate property with the express intention of the spouse at the time of the acquisition to acquire it as a separate property.
2.                      The fact of property being a separate individual property of one of the spouses may be proved only by written documents (evidence) except in cases where the law allows to accept the testimony of witnesses or the nature of the property is sufficient proof of it being a separate property of one of the spouses.
3.                      Individual property that one of the spouses transfers to the temporary possession of the other spouse to meet the latter’s personal needs shall remain a separate property of the transferor.
 

Article 3.90. Declaration of individual  property to be joint community property
1.          The court may declare a individual property of one of the spouses to be joint community property if it is established that during the marriage the property was fundamentally improved with the joint funds of the spouses or with the funds of or due to the work of the other spouse (capital investments, reconstruction, etc.).
2.          Where a spouse used both his or her separate funds and the funds owned jointly with the other spouse to acquire a property for his or her own personal needs, the court may declare the property so acquired to be joint community property provided the value of the joint community funds used to acquire such property exceeded the value of the separate funds of the spouse so expended.
 

Article 3.91. Enterprise (farm, business)
Property required for the operation of an enterprise (farm, business) established by one of the spouses after the formation of the marriage as well as the income of the enterprise (farm, business) established by one of the spouses before the formation of the marriage other than the funds required for the operation of the spouse’s personal enterprise (farm, business) shall be joint community property provided that property exists at the moment of divorce.
 

Article 3.92. Management, use and disposal of joint community property
1.          Joint community property shall be used, managed and disposed of by the mutual agreement of the spouses.
2.          The consent of the other spouse shall not be required for:
1)                     the acceptance or rejection of succession to estate;
2)                     the refusal to enter a contract;
3)                     urgent measures to protect the community property;
4)                     bringing an action to protect the joint community property;
5)         bringing an action to protect one’s rights related to community property or one’s personal rights unrelated to the interests of the family.
3.                      When making transactions a spouse shall be presumed to have the consent of the other spouse except in cases where entering into a transaction requires the written consent of the other spouse. In exceptional cases where delay would cause serious damage to the interests of the family while the other spouse is unable to express his or her will because of illness or some other objective reasons, a spouse may enter into a transaction without the consent of the other spouse in accordance with the procedure laid down in Paragraph 2 Article 3.32 hereof.
4.                      Transactions related to the disposal or encumbrance of a jointly co-owned immovable or the rights to it, also transactions on the alienation of a jointly co-owned enterprise or securities or the encumbrance of the rights to them may be made only by both spouses except where one of the spouses has been given the power of attorney by the other spouse to enter into such a transaction.
5.                      Each spouse shall have a right to open a bank account in his or her name without the consent of the other spouse and to dispose freely of the funds on the account unless those funds have been made joint community property.
6.                      Where a transaction has been made without the consent of the other spouse, that other spouse may ratify the transaction within a month of the date when he or she learnt about the transaction. Before its ratification the other party may withdraw from the transaction. If the other spouse does not ratify the transaction within a month, the transaction shall be declared as having been made without the consent of the other spouse. If the other party to the transaction knew that the person with whom it was entering into the transaction was married, it can withdraw from the transaction only if the spouse misrepresented the existence of the other spouse’s consent.
 

Article 3.93. Consent to enter into a transaction
1.          Where a spouse does not give the other spouse consent required to enter into a transaction, the interested spouse may seek leave to enter into the transaction in court.
2.          The court shall award leave to enter into a transaction only if the interested spouse can prove that the transaction is necessary to meet the needs of the family or the needs of their jointly co-owned business.
 

Article 3.94. Power of attorney to manage property
1.       A spouse may give a power of attorney to the other spouse to manage, use and dispose of their joint community property.
2.       Where one of the spouses is away or cannot participate in the management of the community property for important reasons, the other spouse may apply to the court to be authorised to manage such property alone.
3.       If the spouse is negligent or unreasonable in managing joint community property alone, he or she shall be liable for the losses sustained through his or her fault and shall compensate for them against his or her separate property.
4.       Management of property shall be governed mutatis mutandis by the rules of Book Four hereof regulating the management of property owned by another person.
 

Article 3.95. Challenging the competence of managing joint community property
1.          Where a spouse is unable to manage community property or does that in a way that incurs losses, the other spouse may apply to have the court remove the spouse from managing the property. The court shall grant the requested removal if the applicant can prove that it is necessary to ensure the needs of the family or those of their joint business.
2.          Once the grounds for removal disappear, the removed spouse may request the court to allow him or her to manage the community property again.
 

Article 3.96. Avoidance of transactions
1.          Transactions made without the consent of the other spouse and not ratified by him or her later, may be avoided in an action brought by that spouse within a year of the date when he or she learnt about the transaction provided it is proved that the other party to the transaction was in good faith.
2.          Transactions that should have been made with a written consent of the other spouse or could only have been made jointly by both the spouses (Paragraph 4 Article 3.92 hereof) may be declared void irrespective of the other party to the transaction being in good or bad faith except in cases where one or both of the spouses used fraud in making the transaction or made misrepresentations to institutions in charge of public registers or to any other institutions or officials. In such cases the transaction may be declared void only if the other party to the transaction was in bad faith.
 

Article 3.97. Management of the  individual property of a spouse
1.       A spouse shall use, manage or dispose of his or her  individual  property at his or her own discretion. Management, use or disposal of property defined herein as family assets shall be subject to the restrictions laid down in this Book.
2.       Where a spouse manages his or her  individual  property in such a negligent or unreasonable way that it endangers the interests of the family because the property may be lost or substantially reduced, the other spouse shall have a right to seek in court the appointment of an administrator for the management of such property. The court may appoint the applicant to be the administrator.
3.       After the circumstances which caused the appointment of an administrator disappear, either spouse may apply to the court to have the appointment of an administrator revoked.
4.       A spouse may grant a power of attorney to the other spouse to manage his or her individual property. In such a case the mutual relations of the spouses in property shall be governed by the rules of Book Two hereof on the regulation of legal agency relations.
5.       Where a spouse cannot manage alone his or her individual property and contribute to the needs of the household due an illness or any other objective reason, the other spouse shall have a right to use the individual funds and assets of the spouse incapable of managing alone his or her property for the needs of the household. The rule shall not be applied in cases where the spouses are separated or an administrator has been appointed for the individual property of the spouse unable to manage it alone and make a contribution towards meeting the needs of the household.
 

Article 3.98. Right to compensation
1.          Where the value of the joint community property is increased by adding the  individual property of one of the spouses, the spouse the addition of whose property has increased the value of the joint community property shall be entitled to compensation against the community property.
2.          A spouse shall be entitled to compensation also in cases when his or her individual funds have been used for the acquisition of joint community property.
3.          Each of the spouses must compensate for the reduction of the joint community property if he or she has used it for purposes unrelated to the duties referred to in Article 3.109 hereof, except in cases where he or she can prove that the property has been used to satisfy the needs of the family.
4.          The compensations referred to in this Article shall be paid when the spouse’s joint co-ownership ends.
 

Article 3.99. Gifts of the spouses
1.       Spouses shall have a right to make gifts of assets to each other in accordance with the rules of Book Six hereof, regulating gift agreements.
2.       An agreement on a gift of an immovable shall give rise to legal consequences for the creditors of the donor only if the agreement has been recorded in a public register.
3.       The beneficiary spouse shall be liable to the creditors of the donor for the obligations of the donor that existed at the time the gift agreement was made to the extent of the value of the gift. Where the gift is lost through no fault of the beneficiary, his or her liability for the obligations of the donor shall be extinguished.
 

Article 3.100. Grounds for termination of joint co-ownership of the spouses
Joint co-ownership rights of the spouses shall end on:
1)                        the death of one of the spouses;
2)                        presumption of the death of one of the spouses or the judicial declaration of one of the spouses as missing;
3)                        the declaration of the nullity of the marriage;
4)                        divorce;
5)                        separation;
6)                        the judicial partitioning of the community property;
7)                        the change of the legal  regime of property in accordance with the mutual agreement of the spouses;
8)                        in other cases laid down by the law.
 

SECTION THREE
CONTRACTUAL LEGAL REGIME OF PROPERTY OF SPOUSES
 

Article 3.101. Marriage  contract
A marriage  contract shall mean an agreement of the spouses defining their property rights and duties during the marriage as well as on divorce or separation.
 

Article 3.102. Making a marriage  contract 
1.          A marriage contract may be made before the registration of the marriage (pre-nuptial contract) or at any time after the registration of the marriage (post-nuptial contract ).
2.          A marriage contract  made before the registration of the marriage shall come into effect on the day of the registration of the marriage. A post-nuptial contract shall come into force on the date on which it is made unless the agreement stipulates otherwise.
3.          A minor may enter into a marriage settlement only after the registration of the marriage.
4.          A spouse declared by the court as having limited active capacity may enter into a marriage contract only with a written consent of his or her custodian . If the custodian refuses to give consent, the spouse may apply to the court for leave to enter into a marriage contract .
 

Article 3.103. The form of a marriage contract
1.       A marriage contract  must be entered into before the notary public. .
2.       A marriage contract as well as its subsequent amendments must be registered in the register of marriage contracts maintained by mortgage institutions in the procedure laid down by the rules of the register. A marriage contract may be amendment only with leave of the court. In no case may the amendments of a marriage contract be retroactive.
3.       A marriage contract and its amendments may be used against third parties provided the settlement and its amendments have been registered in the register of marriage contracts . This rule shall not apply if at the time of the transaction the third parties knew of the marriage contract and its amendments.
 

Article 3.104. Content of a marriage contract
1.          Spouses shall have a right to stipulate in the marriage contract  that:
1)                     property acquired both before and during the marriage shall be the individual  property of each spouse;
2)                      individual property acquired by a spouse before the marriage shall become joint community property after the registration of the marriage;
3)                     property acquired during the marriage shall be joint community property.
2.          In their marriage contract the spouses may stipulate that one of the matrimonial legal regimes referred to in Paragraph 1 of his Article shall be applied to their entire property or only to its certain part or to specified chattels.
3.          In their marriage contract the spouses may define a matrimonial legal regime both in respect of their existing and future property.
4.          A marriage contract may contain the stipulation of rights and duties related to the management of property, mutual maintenance, participation in the provision for family needs and expenses as well as the procedure for partitioning property on divorce and other matters related to the spouse’s mutual relations in property.
5.          The rights and duties of the spouses provided for in their marriage contract may be limited in time, or the emergence or termination of rights and duties may be related to the fulfilment or omission of a certain condition stipulated in the marriage contract.
 

Article 3.105. Nullity of conditions in a marriage contract 
Conditions stipulated in a marriage contract shall be null and void if they:
1)         contradict the mandatory legislative rules, good morality and public order;
2)         change the legal regime in respect of the  individual property of one of the spouses or in respect of their joint community property (Articles 3.88 and 3.89) where the matrimonial legal  regime the spouses have chosen provides for joint community property;
3)         prejudice the principle of equal parts in joint community property enshrined in Article 3.117 hereof;
4)         restrict the passive or active legal capacity  of the spouses;
5)         regulate the personal relations of the spouses unrelated to property;
6)         establish or change the personal rights and duties of the spouses towards their children;
7)         limit or annul the right of one (or both) of the spouses to maintenance;
8)         limit or annul the right of one (or both) of the spouses to bring legal proceedings in court;
9)         change the procedure and conditions of succession in property.
 

Article 3.106. Amendments and termination of a marriage contract
1.          A marriage contract may be amended or terminated by the mutual agreement of the spouses at any time in the same form as that laid down for its formation.
2.          An amendment to a marriage contract or its termination may be used against third parties provided the amendment or termination of the marriage contract has been registered in the register of marriage contracts settlements. This rule shall not be applied if at the time of the transaction the third parties knew of the amendment or termination of the marriage contract .
3.       At the request of one of the spouses a marriage contract may be amended or terminated by the judgement of the court on the grounds provided for in Book Six hereof for the amendment or termination of a marriage contract.
4.       The creditors of one or both of the spouses whose rights have been prejudiced by the amendment or termination of the marriage contract may, within a year of becoming aware of the amendment or termination, challenge in court such an amendment or termination and require the restoration of their rights.
 

Article 3.107. Termination of a marriage contract
A marriage contract shall terminate on divorce or on separation except in respect of the duties which under the agreement remain in force on divorce or separation. The termination of a marriage contract shall be registered in the register of marriage contracts.
 

Article 3.108. Nullity of a marriage contract 
1.          In addition to the grounds provided for in Article 3.105 hereof, a marriage contract may be declared null and void, wholly or in part, on the grounds for the nullity of transactions provided for in Book One hereof.
2.          The court may declare a marriage contract null and void at the request of one of the spouses if the agreement is in serious breach of the principle of equality or is especially unfavourable for one of the spouses.
3.          The creditors of one or both of the spouses shall have a right to demand that the agreement be declared null and void because it is fictitious.
 

CHAPTER VII
CIVIL LIABILITY OF SPOUSES FOR OBLIGATIONS IN PROPERTY
 

Article 3.109. Obligations  discharged from community property
1.       The following obligations shall be discharged from the community property of spouses:
1)                  obligations related to the encumbrances of property acquired in co-ownership that existed at the time of acquisition or were created later;
2)                  obligations related to the costs of managing community property;
3)                  obligations related to the maintenance of the household;
4)                   obligations related to legal expenses where the action is related to community property or the interests of the family;
5)                  obligations arising from transactions made by one of the spouses with the consent of the other spouse or ratified by the latter subsequently as well as obligations arising from transactions for which no consent of the other spouse was required provided that the transactions were made in the interests of the family;
6)                  joint and several obligations of the spouses.
2.       Either spouse shall have a right to enter into transactions necessary to maintain the family and to secure the upbringing and education of the children. Both spouses shall be jointly and severally liable for the obligations arising from such transactions whatever their matrimonial regime may be except in cases where the price of the transactions is clearly too high and unreasonable.
3.       Joint and several liability of the spouses shall not be created where one of the spouses takes a loan or acquires goods under credit purchase , which is not necessary for the needs of the family, without the consent of the other spouse.
4.       In creating and discharging obligations related to the needs of the family the spouses shall be as prudent and careful as in creating and discharging their own personal obligations .
 

Article 3.110. Liability of spouses for obligations created before the registration of marriage
1.          Community property may not be used to discharge the obligations of spouses created before the registration of marriage except those charged against the relevant spouse’s share in community property.
2.          The claims of the spouses’ common creditors to be discharged from community property shall take precedence over the claims of the separate creditors of each spouse. This rule shall not apply to mortgage creditors.
 

Article 3.111. Obligations arising from gift agreements or succession 
Where one of the spouses receives a gift or comes into inheritance, the obligations arising therefrom may not be paid from community property unless the gift or the inheritance has been received as community property.
 

Article 3.112. Liability for the obligations of one of the spouses
1.       Claims arising from the transactions made after the registration of marriage by one of the spouses without the consent of the other spouse may be discharged  from community property if the individual property of the spouse is not sufficient to meet the claims of the creditors.
2.       Legal expenses shall be discharged from the individual property of a spouse if the lawsuit is not related to community property or the interests of the family.
 

Article 3.113. Enforcement against the individual property of spouses
Where the community property is not sufficient to meet the joint and several claims of creditors, the claims shall be discharged met from the individual property of the spouses.
 

Article 3.114. Separation of the liability of spouses
1.          If the marriage contract stipulates that property acquired both before and during marriage is to be treated as the  individual property of one and the other spouse, the spouses shall be liable for their obligations only by their individual properties. In such cases the spouses shall be jointly and severally liable for their joint obligations and the obligations in the interests of the family.
Spouses shall not be held to be each other’s guarantors or surety in obligations arising in the management or disposal of property that is a  individual property of one and the other spouse.
 

Article 3.115. Entitlement to compensation
1.          The spouse whose fines for breaches of law or damages incurred through his or her actions have been paid from the joint community property shall be obliged to compensate for the reduction of the joint community property.
2.          If a transaction was made to meet the personal needs of only one of the spouses by using joint community property, that spouse shall be obliged to compensate for the reduction of the joint community property.
 

CHAPTER VIII
DIVISION OF JOINT COMMUNITY PROPERTY
 

Article 3.116. Ways of division
1.       On the application of one of the spouses or their creditors, joint community property may be divided by the mutual agreement of the spouses or by a court judgement during marriage and on divorce or separation.
2.       The rules of this Chapter shall be applicable where the spouses have not made a marriage contract. 
 

Article 3.117. Shares of the spouses in joint community property
1.          The shares of the spouses in joint community property shall be presumed to be equal.
2.          Departure from the principle of the equality of the shares of the spouses in joint community property shall be permitted only in cases provided for herein.
3.          Where the value of the property awarded by the court to one of the spouses is greater than his or her share in the joint community property, that spouse shall be obliged to pay a compensation to the other spouse. Upon the presentation of an adequate security for this liability, the court may defer the payment of the compensation for no longer than two years.
4.          On the death of one of the spouses, his or her share in the joint community property shall be inherited on the heirs according to the rules of Book Five hereof.
 

Article 3.118. Balance of property
1.       Before partitioning the joint community property of the spouses, first the community property and the respective  individual property of the spouses shall be established.
2.       The community property shall first be used to pay (award) the debts that have fallen due and are payable from this property. Where the time limit for meeting the liabilities from the community property has not expired or the liabilities are disputed, the value of the community property to be partitioned shall be reduced by the amount of these liabilities (debts).
3.       After establishing the individual property of the spouses and deducing their personal debts from it, a balance sheet of compensations shall be drawn up indicating the amounts one or the other spouse must pay by way of compensating for the community property or receive from the community property.
4.       Where the balance of community property is positive it is divided equally between the spouses, except in cases provided for herein.
 

Article 3.119. Assessment of the value of property
The value of the community property to be partitioned shall be established at its market value on the date of the termination of the joint community property of the spouses.
 

Article 3.120. Property not to be partitioned
1.          Property to be partitioned shall not include chattels intended for the needs of the minor children of the marriage or the spouses’ clothing, personal effects, personal property interests and non-property rights related only to that particular spouse.
2.          Property intended to meet the needs of the minor children referred to in Paragraph 1 shall go, without deducing any compensations, to the spouse with whom the minor children are to live, while the remaining part of the property of personal nature goes to one and the other spouse.
 

Article 3.121. Attribution of  individual property to joint community property
1.       By the mutual consent of the spouses, property defined as the  individual property of the spouses in the marriage contract  may be attributed to the joint community property subject to partitioning.
2.       Arrangements referred to in Paragraph 1 shall be prohibited if they can cause damage to the creditors of the spouse. Where due to such arrangements the claims of the creditor cannot be fully covered from the  individual property of a spouse, the debt shall be charged against the spouse’s share in the community property.
 

Article 3.122. Security for the claims to a share in the community property 
At the request of one of the spouses or a spouse’s creditors, the court may seize the joint community property of the spouses or to appoint an administrator for the property if that is necessary to protect the interests of the spouses in the community property or the rights of their creditors. These measures shall not be applicable where the other spouse submits an adequate security for the claims of the spouse requesting the seizure of the property or the appointment of an administrator or for the claims of the creditors.
 

Article 3.123. Departure from the principle of the equality of the shares of the spouses in the community property
1.          Having regard to the interests of the minor children, the health state or the financial position of one of the spouses or other important circumstances, the court may depart from the principle of the equality of the spouse’s shares in the community property and award one of the spouses a greater portion of the property. These criteria must also be taken into consideration by the court in deciding on the way of partitioning community property.
2.          The share of the spouse obliged to make maintenance payments to the other spouse may be reduced by the amount of the maintenance if it is to be paid by a lump sum or certain property given in payment.
3.          Where, less than a year before the institution of the action for the partitioning of the property, one of the spouses reduced the value of the community property without the consent of the other spouse by donating some of it or by using it to increase his or her own  individual property, the portion of this spouse in the community property may be reduced while establishing the respective portions of the spouses in the community property by the value of the lost community property.
4.          The share of one of the spouses in the community property may also be reduced by the amount of income unrealised due to the spouse’s negligence or because he or she concealed the income from the family and used it for his or her personal needs. The period for which such unrealised income is calculated should not exceed five years before the institution of the lawsuit for the division of property.
 

Article 3.124. Division of property by the court judgement without divorce
Where one of the spouses has been declared incapable or of limited active capacity or where one of the spouses manages community property in a loss-making way or by his or her actions jeopardises the joint community property of the spouses or the interests of the family or without any justified reason fails to contribute to the needs of the family, the other spouse shall have a right to bring an action seeking a division of the property.
 

Article 3.125. Registration of division of property
The agreement of the parties or the judgement of the court under which the joint community property of the spouses is divided must be registered with the mortgage office that has registered the marriage contract or the division of property by making a relevant entry in the register of marriage contracts .
 

Article 3.126. Guarantees of the rights of the creditors
1.       The creditors of one or both of the spouses shall have a right to participate as third parties in the lawsuit for the division of joint community property and present their own individual claims.
2.       In his or her application the spouse who institutes proceedings for the division of property must indicate the creditors of one or both of the spouses he or she is aware of and notify the creditors of the institution of proceedings by sending them a copy of the application.
 

Article 3.127. Property to be divided
1.          The court shall divide the property the spouses acquired as joint community property before the institution of the proceedings or before the day the court hands down its judgement.
2.          On the application of one of the spouses the court may decide to divide only the property acquired before the separation of the spouses.
3.          If possible, the property is divided in kind having regard to its value and the share of each spouse in the community property. If the property cannot be divided in kind, it is awarded in kind to one of the spouses, who is ordered to compensate for the other spouse’s share in money. The decision on the way the property is to be divided and the actual division of property in kind is taken having regard to the interests of the minor children, the state of health and the financial situation of one of the spouses as well as to other important circumstances.
 

Article 3.128. Mutual obligations of spouses after the division of property without divorce
1.       The spouse on whose application the property has been divided must, to the extent of his or her possibilities, contribute to the maintenance of the household and the upbringing and education of the children.
2.       Where for objective reasons the other spouse cannot contribute to the maintenance of the household or the upbringing and education of the children, all such expenses must be covered by the spouse on whose application the property has been divided.
3.       When dividing the property, the court may award an amount of money from one spouse to the other to be used for the repayment of the outstanding debts of the marriage to the third parties.
 

Article 3.129. Limitations
Claims for the division of joint community property, except for immovables, may be made within five years of the date of the separation of the spouses.
